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STATEMENT OF HISTORY

THE FACTS RELEVANT TO THIS APPEAL REQUIRE THE ADDITION OF P. R. P' S

PREVIOUSLY FILED IN THIS CAUSE IN DIV -II AND WA. SUPREME COURT. 

THE FACTS PREVIOUSLY ESTABLISHED IN THIS CAUSE BY COMMISIONER

STEVEN GOFF ARE AS FOLLOWS: THE APPELLANT' S E. R. D. WAS 3 - 20 - 2008

AND THE APPELLANT' S MAX DATE OF RELEASE WAS 11 - 29 - 2009; ( UNDER THE

ORIGINAL SENTENCING ON 2 - 10 - 2006 IN 04 - 1- 05086 - 5 BEFORE JUDGE

CHUSHCOFF.) THE COA DIV - II OVERTURNED 1/ 2 OF THE CAUSE, WHICH WAS

ORIGINALLY JOINED FOR TRIAL, ON 9 - 6 - 2008, AND REMANDED FOR RE- TRIAL. 

WHILE WAITING FOR RE - TRIAL THE APPELLANT FILED P. R. P NO. 38530 - 9 - II

WHICH WENT TO COMMISIONER GOFF IN WA. SUPREME COURT NO. 83200 - 5 AS

REVIEW, BUT WAS ULTIMATELY DENIED CERT. THE APPELLANT THEN

PETITIONED U. S. DISTRICT COURT IN NO. C09 - 5439 HABEAS CORPUS WITH

SIMILAR GROUNDS. THE U. S. DISTRICT COURT JUDGE ROBERT J. BRYAN

RULED THE PETITION WAS NOT EXHAUSTED IN STATE COURT PROCEEDINGS. 

THE APPELLANT APPEALS FOR CERTIFICATE OF APPEALABILITY IN THE

9th CIRCUIT COURT OF APPEALS, YET TO BE DECIDED. 

ULTIMATELY, THE QUESTIONS OF THIS CASE HAVE YET TO BE DECIDED BY

THE STATE COURT AS WELL AS THE EVIDENCE. 

This brief refers to the verbatim report of proceedings as
follows: 1RP - 11/ 21/ 08; 2RP - 12/ 1/ 08; 3RP - 12/ 8 and 12/ 16/ 08; 

4RP - 1/ 12/ 09; 5RP - 2/ 6, 2/ 13, 2/ 19, 3/ 13, 4/ 15, 4/ 22, 5/4, 5/ 13, 
5/ 29, 6/ 3, 6/ 17, and 6/ 22/ 09; 6RP - 6/ 12/ 09; 7RP - 6/ 30, 7/ 1, and

7/ 2/ 09; 8RP - 7/ 13, 7/ 14, 7/ 17, and 7/ 20/ 09; 9RP - 8/ 4/ 09; 10RP

8/ 24 and 8/ 27/ 09; 11 RP - 9/ 1/ 09; 12RP - 9/ 2/ 09 ( Judge Van - 

Doorninck); 13RP - 9/ 2/ 09; 14RP - 9/ 16, 9/ 22, 9/ 23, 9/ 24, 9/ 28, 

9/ 29, and 10/ 8/ 09; 15RP - 11/ 9/ 09; 16RP - 12/ 28/ 09; 17RP - 

12/ 29/ 09; 18RP - 2/ 19/ 10; 19RP - 5/ 4, 5/ 19, and 6/ 9/ 10; 20RP - 

5/ 26/ 10; 21RP - 6/ 10, 6/ 11, and 6/ 15/ 10; 22RP - 6/ 14/ 10; 23311 .- 

6/ 16, 6/ 21, 6/ 29, and 6/ 30/ 10; 24RP - 6/ 17/ 10; 25RP - 6/ 28/ 10; 

26RP - 7/ 1/ 10;( 27RP - 7/ 6/ 10; 28RP - 7/ 7/ 10; 29RP - 7/ 8/ 10; 

3ORP - 7/ 12- 13/ 10; 31 RP - 7/ 14/ 10; 32RP - 7/ 15/ 10; 33RP - 

7/ 19/ 10; 34RP - 7/ 20/ 10; 35RP - 7/ 21- 23/ 10; 36RP - 8/ 10/ 10; 

37RP - 8/ 11 - 12/ 10) 38RP - ( 8/ 13, 8/ 16, andl8 /17/ 10;r39RP - 

8/ 17/ 10 ( a. m.); 40RP - 8/ 18, 8119, 8/ 20, 8/ 23, and 8/ 27/ 10; 41 RP - 

8/ 27, 8/ 30, and 10/ 22/ 10. 
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1

sp.vre-- v CTojuALL,-";z> z-16 (,, 41, . A10p 3ae,/ 731 P..16.-0// c(( I78C-) ( i5) 

ST.AsTE \,,, 1---\- c,(, k-k-Towee. S2G Wv\,Aep S 36i& 76. & 2-,4' 16) 1,- (( 18±1) ( 7_2..) 
i

1-
r-A--1-47:- V, TES3iA e_i .Ei 4,, A, .. A-rp 7goeti 6 cli ?0,--Icaile 56 82) C, 2 4f) 

STkTE V, k'eLLS , IO2_ i,d?‘,3-J2 I 88/ 17-,2c0/ GE 6- p.A,056,,,t6yLg) Qi,) 

arA-Te v .rAc,- o-E-ty.s3 (Jo. *__0:7_
i _

z_k-3 e,a.S /2/86 /g0 (
zit) 

c-"A-c-E- v. 5C) 571 673o ( t y7.7) Q1) 

s.•_,D o I,/ A-L 61 / -
L1/ 1 . 4-e- 506/ 22 P 3crQ 7? 1 ( 260 ( ) (. 2_2..) 

STA-1E- v , P7T-
1 a tit,. , A 6 i 3 (-7.-zo1526 /°.,QcV V-260 777) 026to_f_3/ 

sTA-TE v. porzi Afo, 27894/ -
eS--: / J( ( RA/ 2 577-4-/ 2-010 (() • 

STATE- V, Pli-it- i
PSI. 972 R..21 ) 9 32 Nti.M 2oc).8) 

j

Y --it- 6-----68_ 12-
0(,) (/` 1) 

Co) V, S‘-k-, e'l
SI. I-2,P LijcSLay* hili II •.. A 3c0 loc''i (2065) 

ST/MT V, `St LvA / Win., App Coo 512 7/ 7, 3c0 3 ( 2.. em f)__ ( 3))( 1) 
ijo

Sre v TI-N) miasoni ' WI P287856 i ilsZ timi-..App 8 C, 1 ( 2 co8 ) 
I , 

v- wi-t-riE.i-tEADi 51 OR , A-Fp 8q-i 8 S 2 ( . 6.) (( 5) 
STATE

i_
73-5

S'ir-TE--- V WLcILLL-" b
i 9 C, uu y, .,)-( 4 778/ , 3P, P-1S1:2Lti ( 19 82) ( 19) 

ST:Pk-TE V, uu te_. s e!\f, 1 E), [ P. a 88 7/ J , i41Lorc,,stA_, p 1 .,( p C:-) 00 s) Q3) 

A.) cst;.Pcpp q4.-.81 IN F. 3 d s io( 20-os 1i7 0 ct.c1 ,e4

loft 1 39 P, 3c2 3 5 ° LIG° 6) (
i4o) 

I



i AlLET: _o P- Au Tf-1vi',l.r.i -E.S' ( co..yT.. 

F-EbER A CAS L - 5' 

r.UGdt2y v S, i
36t F, „IS i85* ( c,c. i1z iGG) ( o) u

u5; V, 1,___MA:_- M- 619 F, 3 cQ 76. Q % CI. Sr c:( 2 Z COS) ( G) ilLk.. L, 

u s'. v. LAY , czI r_,a (087 65TH C..i , 1181) ( 17) 

It S, V, mict Ls0.\ i; 335 u.s. ,:-1 L.9 4/ 75- 76', , 3L•6 ' 766) 169 — 

S, Cf. Zi3( r` f8) ( iI) 

NI L N ' • Vil b K. /2 Lc 7 i= a /I/ 443i / I/ 7( 9 t'Ct/; 1985) ( 1°) 76

6Alt Z lA 1 I-h v. TEXAS/ XAS/  (. u S , :! /
7

8 S r C; c ! 792 706C.. 4

x84/ ((( 68) CI 9) 

uck t, 2uLe 5 AK,A v W_T, 2 Pcl, l.1l-totZ t 7 i E, S —, 
i

w.4\- h).) GI-0)J YI - ci ) ,o ca & J - APT/ C- L- E 22. ( 3 ); fro), 
4 (20 7) 

U.S: 60AJCj 1 litijotiLj' - r"- tm NDWIE n/ T- ( )) 67!( 3') 

u_S. 0,tviS 11 r i oNS - AIM - Nth i°ilell-NT °=5 -- (!
0),( ? 7)( 31,) 

GLS (,. s sicruki-1, 0 ,,,i s - iiim nJtJb nrNT - C3),( 5) 1(1 i7 ),L i4J
f- 

221
j

Re,LJA, / 0. 77 05o /_,(:C?,,Let 10 , 77 0 70 CI 9) 

new GI ,` IL-1A, 537 C1- 3) 

kc wA / 0.. 52, 0`-/0 RCL ci. 7 . 2ie(q) (. i°9i36) 
Etc; 6t' 3( 6) / 6 612 / t"r'6ii(c,) 1CẀ(< /( 6) / ERL07 0 7) 
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DURFLINGER, OLIVER & ASSOCIATES
Attorneys at Law

711 St. Helens Avenue Suite 209 Telephone ( 253) 683 -4180

Tacoma, Washington 98402 Facsimile ( 253) 683 -4184

March 21, 2011

James Douglas

Washington State Penitentiary
DOC ft 891542

Golf, East 210

1313 N. 13th Avenue

Walla Walla, WA 99362

Dear Mr. Douglas, 

I received your letter and request for a declaration. I apologize for the delayed response. I

have attached a copy of a declaration by me as to what statements your former wife made
to me when I interviewed her. Good luck with your appeal. 

DURFLINGER, OLIVER & ASSOCIATES

Sincerely, 

M- Janiies Oliver



I, James E. Oliver, do declare under the penalty of perjury that the foregoing is true and correct. 

I was one of the attorneys assigned to represent Mr. James Douglas in Superior Case # 04 -1- 

05086- 5. 

During my investigation of this case, I did , ersona ly interview Ms. Debra Douglas, the former wife of

Mr. James Douglas in April of 2010. When I questioned Ms. Douglas about whether there was any abuse

that Mr. Douglas had inflicted upon her during their relationship, she told me that there really hadn' t

been any abuse. She admitted that Mr. Douglas wasn' t always very nice, but that there hadn' t been any

physical abuse. I did not make any recording of the interview with Ms. Douglas, but 1 am confident that

this is an accurate recollection of what Ms. Douglas told me on the day I interviewed her. 

Signed t s 21st day of March in Tacoma Washington

James Oliv: r WSBA # 29984

Attorney %t Law
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION II

In re the

Personal Restraint Petition of

JAMES PHILIP DOUGLAS, 

Petitioner. 

No. 41465 - 1 - I1

ORDER REJECTING TRANSFER

On October 22, 2010, this court received an order from the Pierce County

Superior Court purporting to transfer several filings from James Philip Douglas in Pierce

County cause number 04 -1- 05086 -5 to this court " for consideration either as part of

Defendant' s Appeal or as a Personal Restraint Petition. "1 Although CrR 7. 8( c)( 2) allows

a trial court to transfer CrR 7. 8 motions to this court for consideration as personal

restraint petitions, it requires the trial court to make specific findings before transferring

the motion and it does not provide for a trial court to transfer materials as part of a direct

appeal. The transfer order here contains none of the required findings and it purports to

transfer some or all of the filings as part of a direct appeal. 

Accordingly, it is hereby

ORDERED that the order transferring is rejected and the matter is returned to the

The transfer order states that Douglas filed these motions on September 22, 2010; December 8, 2008, and
December 16, 2008. 



41465 -1 - II

superior court for further appropriate action. CrR 7. 8( c). 

DATED this 9 + day of

cc: James Philip Douglas
Pierce County Clerk
County Cause No( s). 04 -1- 05086 -5

Patrick Cooper, DPA

2



04- 1- 05086 -5

I I 11 I I
34855340 SURD 08 -1810

Ut' r.tciu rs. L.v+J OF WASHINGTON FOR PIERCE COUNTY

8/ 1f3/ 2 i 1 -05 ?5 331i2

FILED

C1N OPEN URT

AUG 1 7 2010

DEPUTY

S' 1A 1' E OF WASI- IINGTON, 

VS, 

JAMES PHILIP DOUGLAS

P1alntlf . 

Defendant

CAUSE NO 04 -1- 05086 -5

COUNT THREE

SPECIAL VERDICT FORM

THIS SPECIAL VERDICT FC) Rh'l 1S TO BE ANSWERED ONLY IF TI -1E JURY FINDS THE
DEFENDANT GUILTY OF VIOLATION OF A COURT ORDER AS CHARGED IN COUNT
THREE. 

We. the jury. return a special verdict by answering as follows

Was the conduct that constituted a violation of the court order reckless and did it create a

substantial risk or death or serious physical injury to another person? 

ANSWER

agree the answer is -- Yes- \ vriic in " Intentionally left blank-) 

Dated

Write " Yes' if all agrcc If all do not

PRESIDING JUROR

ORIGINAL



INSTRUCTION NO. 

A person commits the crime of violation of a court order when he or she knows ofthe

existence of a no- contact order and knowingly violates a provision of the order, and the person's

conduct was reckless and created a substantial risk of death or serious physical injury to another

person. 

WPIC
3rd

36. 51.. 01
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OB - 20 -10
IF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON, 

Plaintiff, 

vs. 

JAMES PHILIP DOUGLAS

Defendant. 

CAUSE NO. 04 - 1- 05086 -5

SUPPLEMENTAL PROCEEDING
COUNT

SPECIAL VERDICT FORM B

LXCnr31

D3

FILED

DEPT. 8
IN OPEN COUR1

AUG 1 9 2010

8y
GPI

We, the jury, having previously found the defendant guilty of Arson in the First Degree

in Count I, return a special verdict by answering as follows: 

1) Did the commission of the crime invade the victims' zone of privacy? 

ANSWER: 

Write " yes" only if all agree. If all do not agree answer is " Yes" please indicate " Answer

intentionally left blank" 

If you have answered the above question " Yes" please list each victim to which this answer

Please sign and date this Special Verdict Form. 

DA FE PRESIDING JUROR
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PIERCE COUNTY SUPERIOR COURT CLERK
BRIAN MATSON DEYl'. 08 RM 207a

930 Tacoma Ave So. 
Tacoma, WA. 98402 -2108

Clt1 Cr .
l

FILED
IN COUNTY CLERK' S OFFICE

AM DEC 0 ?[ 1O pti. 

Dear Mr. Matson, 

On November llth I sent to your Court a Motion for Reconsideration to

appoint counsel, terminate LFO' s, and /or Fwd the Courts Decisions to the

Court of Appeals if the Judge did not wish to grant the hearing of my

Motion for New Trial which I am asking counsel to present. I waived my

presence for such presentation. I feel the court should have heard the

motion for new trial but with counsel present and with their presentation. 

So, I am asking the court to place the matter on the next available

Docket on Friday' s Motion Calendar to put before Judge Tollefson the
Motion to appoint Counsel to hear the CrR 7. 4 /CrR 7. 5 Motion and to

present the Motion to terminate LFO' s filed as exhibit # 3 in 04- 1- 05086 -5. 

Just so were clear on the filing date of the motion, I filed it on the

7th of November of 2010, which was in. the properly filed timeframe. I did

however file a change of address after that so that may have delayed or

re- directed my mail. My current address is below. If you need me to file

a Note for Motion Docket form again I can do that but I' m hoping you will

accept this letter as notice of my intent to place this on the next avai- 

lable calendar for consideration. I appreciate your time and review. 

Respectfully, 

X

dame ilip Douglas DOC #891542
WASHINGTON STATE PENITENTIARY

1313 N. 13th AVE
Walla Walla, WA 99362

Unit -GE210
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON, 

vs. 

JAMES PHILIP DOUGLAS, 

Plaintiff, 

Defendant. 

CAUSE NO. 04 - 1- 05086 -5

ORDER ON DEFENDANT' S MOTION

TO MODIFY JUDGMENT AND

SENTENCE

CLERK'S ACTION REQUIRED

THIS MATTER came before the undersigned Judge of the above - entitled court upon

review of the defendant' s motion( s) for relief from judgment filed on 12 -8 -08; 12- 16 -08; AND,! 
t rkat LLi. 

r 1- Ci v U ^ { _ k t I fci 6c e 2_'t 1 1 i 3 r-: -cS
i

9- 22 -10. AAfter reviewing the defendant' s written pleadings, the court now enters the following

order pursuant to CrR 7. 8( c)( 2). It is hereby

A. [ ORDERED that this petition is transferred to the Court of Appeals, Division

II, to be considered as a personal restraint petition. The petition is being transferred because: 

it appears to be time - barred under RCW 10. 73. 090; 

is not time - barred under RCW 10. 73. 090, but is untimely under CrR

7. 8( a) and, therefore, would be denied as an untimely motion in the trial court; or

is not time - barred but does not meet the criteria under CrR 7. 8( c)( 2) to

allow the court to retain jurisdiction for a decision on the merits. 

D i cc t
frt

ORDER ON DEFENDANT' S MOTION

TO MODIFY JUDGMENT AND SENTENCE - 1
Office of the Prosecuting Attorney

930 Tacoma Avenue South, Room 946

Tacoma, Washing_,ton98402 -2171
Main Office. ( 253} 798 -7400
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If box " A" above is checked, the Pierce County Superior Court Clerk shall forward

a copy of this order as well as the defendant' s pleadings identified above, to the Court of

Appeals. 

DONE IN OPEN COURT this / day of February, 2011. 
Si G rled ON‘ rec-(P -t 1ttr, -Do Alopiew . - 

7.-/Ig/ Z-oli

i,2;( 904, 

it

ieSenteQ Dy: 

PKTRICK COOPER, SB# 15190

Deputy Prosecuting Attorney

Defendant, Pro se

GE BRIAJN I'JOLLEFSON

ORDER ON DEFENDANT' S MOTION

TO MODIFY JUDGMENT AND SENTENCE - 2

Copy of this document was
Mailed, Delivered or Faxed
this i day of, Fvi , 2011

To: Ve fe" ' 
1

QrD,fecth, -- 

0kC Qife4•i '. r tadelide, 

t
Met, 

By: 

Office of the Prosecuting Attomey
930 Tacoma Avenue South, Room 946

Tacoma, Washington 98402 -2171

Main Office: ( 253) 798 -7400
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